FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
SKYLINE TOWERS NO. 2, 10TH FLOOR

5205 LEESBURG PIKE
FALLS CHURCH, VIRGINIA   22041

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION  (MSHA),
Petitioner

v.

CONSOLIDATION COAL  COMPANY,
Respondent

Civil Penalty Proceeding

Docket No. WEVA 81-368
A.O.  No.   46-01968-03077

Blacksville No.   2 Mine

DECISION

Appearances:     Covette Rooney, Attorney,  U.S.  Department of Labor,
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Statement of the Case

This proceeding concerns a petition for assessment of civil penalty
filed by the petitioner against  the respondent pursuant to section 110(a)
of the Federal Mine Safety and Health Act of 1977,   30 U.S.C.   820(a),
charging the respondent with three alleged violations issued pursuant
to the Act  and  the  Implementing mandatory safety and health standards.
Respondent  filed a  timely answer in the proceedings and a hearing
regarding the petitions was held on July 29,  1981, before Judge John F.
Cook,   in Oakland, Maryland and the parties appeared and participated
therein.     The parties waived the filing of post-hearing arguments,  but
were afforded the opportunity to make arguments on the record.     Subsequent
to  the conclusion of the hearing,  the case was reassigned from Judge Cook
to me for completion.    Accordingly,  I have decided this case on the basis
of the record made before Judge Cook,  including full consideration of all
of the evidence of record and the arguments made by the parties at the
hearing.

Issues

The principal issues presented in this proceeding are:  (1) whether
respondent has violated the provisions of the Act and implementing
regulations as alleged in the proposal for assessment of civil penaltieson  Plan.
